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ia COURT of GENERAL SESSIONS} |the neighbours, at times, were obliced to 
of the Peace, holden in and for the keep their windows closed. ssi 
City and County of New-York, at the On the behalf of the defendant. evi 
City-Hall of the said City, on Monday! dence was produced that the distillery had 
the Sd day of September, in the year! |been built six years ago, and prior to the 
of our Lord, one thousand eight hun-||erection of the adjacent buildin rs, andalso 
dred and twenty-one. 1 | 


——_ — a. 


ithat the smells were not, in themselves 
PRESENT, unwholesume, 
The Honourable The case was submitted, when the Ke- 
NCHARD RIKER, Recorder. jcorder in his charge to the Jury instruct 
GEORGE B. THORP, and i jjed them, if they believed the testimony 
HENRY 1. WYCKOFF, Adermen.| on the part of the prosecution, to find the 
aay: i defendant guilty: that the evidence reli 
Hven Maxweir, District dttorney.|jed on by him, relative to the erection 





‘ 





Ricuanp Harrieip, Clerk. | 


NUISANCE, 

JAMES C. LYNCH, GEORGE TL. NEWBERY,) 
AND GEORGE RICHARD’S CASES. 
Maxwei, counsel fur the several prose-| 


eulions. 


Davin Granam, counsel for the two first 
defendants. 


a 


Witkins counsel for Richards. 
To constitute a nuisance, it is not necessary that! 
the smell should be unwbolesome; it is sufti-| 


cent if it renders the enjoyment of life and: 


property uncomfortable. 

That the establishment, complained of as a nui- 
sance, was erected prior to the adjacent build- 
ings, is immaterial. 

The defendants, during the last term, 
were indicted separately for common 
iulsances, in keeping and maintaining cer- 
tun distilleries in the upper part of the 
city, by which certain noxious and offen- 
‘we smells were emitted, Kc. 





rn . . 
7 he evidence did not support the two 


ust mentioned cases, and the indictments: 


Were abandoned, 


| It appeared in evidence, in the case of 
‘ichards that, within the times laid in the 
indictment, he had been in the habit of 
Ping and feeding fifty or sixty hogs on 
“le slops of his distillery, situated near 
‘he corner of Broome and Thompson 
“reets, by which certain smells were 
“mitted, which were so offensive that 
vol. vi. 9 





of the distillery before the adjacent 
buildings, furnished no defence ; and that 
it was a doctrine settled by lord Mans- 
field, in the case of White and Ward, in 
the year 1757, that ‘it is not neces- 
sury that the smell should be unwhole- 
some; it is enough, if it renders the en- 
oyment of life and property uncomforta- 
ble. (1. Burr. 337.) 

The defendant was convicted, and, 
having abated the nuisance, was fined 
but $10 and the costs. 


FORGERY OF AN ORDER. 
PETER M. DOBB'S CASE. 

Maxwe ct, Counsel for the prosecution. 

Price, counsel for the prisoner. 

To constitute forgery, it is not essential that the 
hand-writing should resemble his whose name 
is forged. 

The person whose name, to an order for the deliv- 
ery of goods, is forged, should have a right to 
order their delivery ; for it seews a mere re- 
quest in writing, to deliver an article over 
which the drawer bas no controul, is not an 
order for the delivery of goods, and to make 
such instrument falsely, is not forgery. 

There should be a direction of the name of the 
person, to whow an order for the delivery ot 
goods is sent, aud the article ordered should 
be described with certainty. 

The prisoner was indicted for the for- 





goods, on the 17th of August last, against 





sery of an order for the delivery of 


A 
; 








the form of the statute. 
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The instru- 
ment alledged to be forged, was in these 
words: ** Please to let the bearer have 
a Collour red and white and oblige your 
frien. DANIEL MARTLING.” 

{t appeared in evidence that the wri- 
ting in which the name of Martling ap- 
peared in the instrument, bore not the 
least resemblance to his hand-writing : 
that he had no right of controul over the 
article ; and that on the day laid in the 
indictment, the prisoner presented it to 
George Raymond, asthe order of Mart- 
ling, whose son, the prisoner said had 
written it, and that his own name was 
John Williams. 

Price contended that to constitute for- 
gery, it was necessary that there should 





be a resemblance between the false signa- 
ture, and the hand- writing of him —— 
naine is forged. To this point, he cited 
3d Leach’s C. L. P. 792. 793. He also 
urged that a mere request in writing to! 
deliver an article over which the drawer! 
has no controul, is not an order for 
the deiivery of goods within the act. 

Maxwell contra. 

The Recorder laid down the law to be, 





and so charged the Jury, that to consti-! 
tute forgery, it was not essential that the| 
hand-writing in the instrument alledged’ 
to he forged, should resemble that of the} 
person whose name is charged to have; 
been forged ; but his Honour considered; 
tha‘ there was weight in the other ob-! 
jection urged ; for that it should appear: 
that the drawer had a right of controul: 
over the article ordered. ile also suid, 
that there should have been a direction, 
on the face of the instrument, to the per-! 
son to whom it was to be presented.| 
The description of the article also, was,' 
in tie Opinion of the court, not explicit! 
enough ; and he advised the Jury to ac-, 
quit the prisoner. 

He was acquitted. 


LARCENY. 
DANIEL COCHRAN’S CASE. 
Maxwect and Davin Granam, counsel! 
for the prosecution. 
Van Wyck, counsel for the prisoner. 


To obtain possession of the goods of another by! 
an artifice, promising to pay cash on delivery,| 
but when delivered presenting an order with’ 





his acceptance thereon, payable ata {.iy,, 
time, is not Larceny. . 


The prisoner was indicted, for ora 
~ c 


nd 
larceny, in stealing ten barrels of feel 
of the value of $30, the property of 


George Carrol, on the 25th of July last 
The facts were, that the prisoner pur. 
chased twenty barrels of flour, at Sha 
barrel, of Gilliam Cornell, the clerk 
Carrol, for cash, but said that he cou) 
not pay for it, until he went home ; and 
requested Cornell to send it to a certain 
store in Pike-street. The property aj 
carried there, and the prisoner obtained 
possession of a part, but instead of pay. 
ing cash, he presented to the clerk 2 
acceptance of Carrol for $89 payable in 
thirteen days thereafter. The clerk re. 
fused to receive this in payment, and the 
prisoner retained the property. 

Van Wyck said that whatever this may 
be considered, it was clearly nota fel 
ny, because the flour was not taken with 
an intent to steal. 

[t was so ruled by the court, and the 
prisoner was immediately acquitted by 
the jury. 
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(CRUELTY TO A BEAST.) 
OWEN MORRIS AND EDWARD CLARK’ 
CASES. 
It is a misdemeanor at Common Law, to tie the 
tougue of a Calf, thereby to prevent its suck 
iug a Cow, for the purpose of deceiving inthe 


sale of such beasts, by the appearance of a {ull 
hag. 


The defendants, during the last term. 
were indicted separately, for misdemeat- 
ors at Common Law, for cruelty to beasts. 
The offence is a novel one, and mets 
a brief report for exposing a singular de- 
ception practised by some venders 1 
milch cows. 

It appeared in evidence that the te: 
fendants, having each a milch cow wile 
calf at her side for sale, tied the tongues 
of the respective calves near the 100! 
with a small cord, to prevent their suck: 
ing; and, by this means, giving the bags 
of the cows an appearance of being full 
of milk while suckled by the calves. 

In the case of Morris there was som? 
doubt, and he was acquitted ; but Clas 
plead guilty, and after a severe admon 
tion from the Recorder was fined }- 





and the costs. 
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